


LGB vol 11(2) 8

associations who are dissatisfied with municipal service delivery.

The move to withhold municipal taxes seems to have gained

momentum nationally. Currently communities in more than 220

towns are involved in some form of dispute with their

municipalities. Certain associations claim to have declared

“official” disputes against their municipalities “in accordance with

the Municipal Systems Act”, while communities in 20 towns have

already started withholding their property rates.

The dispute

According to the ratepayers associations, the basis of the dispute is

the failure of municipalities to fulfil their constitutional duty of

basic service delivery. They allege that among other violations,

municipalities have failed to provide clean drinking water to

communities. Even when they do, there are frequent interruptions

in access to water, in direct contravention of the Water Services Act

of 1997. They also allege that the water supplied in certain

municipalities is contaminated. Furthermore, sewerage works are

either not operational or frequently out of order, causing pollution

and posing severe health risks to communities. In certain towns it

is alleged that waste is accumulating because waste removal

operations have practically ceased. Other complaints revolve

around overgrown bushes along public roads due to the failure of

municipalities to clear them regularly. In addition, street lights do

not work and cemeteries have “become unsafe places to visit as

they are crumbling owing to lack of attention from the

municipalities”. In short, it is alleged that there has been a

complete breakdown in municipal service delivery in these towns.

In response to these perceived failures, ratepayers are

withholding property rates that are due to their municipalities and

depositing them into designated trust accounts managed by the

ratepayers associations. It is estimated that close to R20 million has

already been paid into these accounts. In Colesberg, for instance,

the Colesberg Residents and Ratepayers Association (CIBBV) has

opened such an account into which they deposit the amount owed

to the municipality for property rates. At the same time, the CIBBV

continues to pay the municipality the component of the fees due

for electricity and water supply.

The ratepayers associations have in certain instances ‘taken

over’ some of the responsibilities of their municipalities to provide

services. In particular, they claim to have undertaken the

maintenance and operation of the sewerage systems as well as the

cleaning of streets.

The ratepayers associations claim that they are not boycotting

taxes. They are rather ‘withholding’ taxes. They argue that there is

a huge difference between tax boycotting and tax withholding.

They also promise that the tax withholding is only temporary.

Once the service delivery problems are resolved, they say, the

money will be withdrawn from the trust accounts and paid to their

respective municipalities.

Government has, however, urged the communities not to

withhold their taxes. The Department of Provincial and Local

Government stated that “resorting to protest such as this does

nothing but frustrate both ratepayers and municipalities. We

especially encourage direct and robust communication rather than

resorting to protest such as this.”

Comment

Municipalities have a legal obligation to provide basic services to

their residents in an adequate and timely fashion. The failure of

municipalities to deliver basic services not only causes immense

hardship to the residents of municipalities, but can have a

detrimental impact on the social and economic development of

these municipal areas. The failure of municipalities to deliver basic

services does not, however, warrant the withholding of taxes by

communities.

In post-apartheid South Africa, where participatory democracy

is entrenched, the Constitutional Court has observed that these

forms of protest “have no place in a constitutional state in which

the rights of all persons are guaranteed and all have access to the

courts to protect their rights”. In short, if citizens are dissatisfied

with the way in which matters are being handled by municipalities,

they must use the available legal channels to enforce their rights.

As Judge Pius Langa has stated,
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